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St Pat's ID Clinic
On the 13th of April, our Principal Solicitor, AnnMargaret, and our Supervising Solicitor, Sel, spent
most of the day assisting clients at St Patrick’s
Community Support Centre’s ID Clinic. St Pat’s had
invited BDM WA to assist client’s in obtaining their
Western Australian birth certificate and the Street
Law team to assist clients in working out their first
steps in applying for their interstate and
international identity documents.
Obtaining interstate and international identity
documents is not straightforward. Our team
specialises in knowing the ins and outs of the
interstate and international processes.

During the ID clinic, our team assisted two
clients in applying for their international birth
certificates, three clients in applying for their
interstate birth certificates and one client with
replacing their lost Australian citizenship
certificate.
The St Pat’s ID clinic was the second ID clinic
our team has attended this year. It was great to
see so many people receiving help to obtain
their ID. As we discussed in our last newsletter,
obtaining basic forms of identity is essential for
our clients to access fundamental services and
secure housing.

Topic of the Month

EXTRAORDINARY OR EXTRA-ORDINARY?

HOMELESSNESS AND EXTRAORDINARY LICENCES
by Tom Lettenmaier, Street Law Solicitor
For Street Law’s clients, obtaining employment can break the cycle of poverty, despair, and,
ultimately,

homelessness.

In

our

experience,

many

clients

have

had

their

licences

disqualified, and this severely impedes their efforts to become employed. Having a driver’s
licence can make all the difference between getting a job offer or another rejection.
In our view, the current extraordinary licence (EL) scheme under the Road Traffic
(Authorisation

to

Drive)

Act

2008

offers

little

assistance

to

people

experiencing

homelessness or at risk of homelessness. There are two main reasons why. The first relates
to when an application for an EL can be made. The second is the grounds on which an EL can
be granted.

Who can apply?
Presently, a person whose licence has been disqualified can apply for an an EL. For example,
if a client receives a 9-month disqualification for drink diving they are eligible to apply.
However, critically, a person cannot apply for an EL if they are disqualified because they
have accrued too many demerit points; been issued a disqualification notice by a police
officer (in relation to alleged drink driving); or have had their licence suspended because of
unpaid fines.

The fact that an EL is not available to a person who has
unpaid fines means that the scheme is of little assistance to
many people experiencing, or at risk of, homelessness.
This is because they are disproportionately affected by fines as they live their lives in public
space, and are often unlikely or unable to pay them (see e.g. Street Law Centre of Western
Australia Annual Report 2020, page 12). Accordingly, we consider that it be beneficial to our
client base if the EL scheme was made more accessible to them.

EXTRAORDINARY OR EXTRA-ORDINARY?
Why can a person apply?
A further issue with the EL scheme for our client base is that even if they can make a valid
application, the EL can only financially benefit those already employed. This is because, to be
granted an EL, a person must satisfy the court that refusing to grant the EL would:
1. Deprive the person of the means of obtaining urgent medical treatment for an illness,
disease, or disability they or a member of their family suffer.
2. Place an undue financial burden on the person or their family by depriving them of their
principal means of obtaining income.
3. Deprive the person or their family the only practicable means of travelling to and from
their place of employment.
Accordingly, an EL cannot be granted to attend training or job interviews, nor can it be
granted for prospective employment. This is of no benefit to our client base, who are often
searching for work or undertaking training.
Whilst a person experiencing homelessness may obtain an EL for the purposes of urgent
medical treatment, this will have no financial benefit. This is because the conditions attached
to an EL (for example, when and where you can drive) can only be consistent with the
purpose for which it was granted. For instance, if I am a self-employed delivery driver and I
apply for an EL on the basis that I would be deprived of my principal means of obtaining
income. In that case, the court could not impose a condition that I can drive my children to
the doctors for urgent medical care. Conversely, if I have applied for the EL for the purpose
of urgent medical care, I cannot ask the court to include a condition that I take my children
to school. Given the narrow bases upon which an EL can be granted, the fact that the
conditions are also narrow means the EL scheme is of limited financial benefit to those
experiencing homelessness.

Overall, the operation of the EL scheme means it
is of little benefit to people experiencing, or at
risk of, homelessness.
Of course, it is recognised that driving is a privilege, and people who have disregarded traffic
laws must expect that they may not drive until their disqualification period has ended.
However, the legislation clearly accepts and intends that there be exceptions to the
punishment if the results would be unjust or harsh. The simple question posed here is:
why are the disadvantaged not offered the same exceptions as the rest of us?

How we assist
Many of our clients seek assistance with managing their fines and infringements. The financial
burden that infringement notices and fines place on our client group contributes to the cycle
of poverty and homelessness that they experience. Many offences that our clients commit are
on the low scale of criminal offending and are usually just the natural consequences of having
to live in public space. The Fines, Penalties and Infringement Notices Enforcement Act 1994 WA
was significantly amended in 2020, this allowed for our client's with outstanding court fines to
have further options to repay their debt, for example the work and development permit.
However, no amendments were made to assist our client group who have outstanding
infringements. These outstanding infringements can sometimes amount to thousands of
dollars. Our clients are determined to get their lives back on track; however, their debts
become barriers to doing so. Here's an example of how we assisted a client:

Molly's Story
Molly* owes the Fines Enforcement Registry
around $500 for unpaid infringements. Molly is
experiencing primary homelessness and attends
community service organisations to access
necessities such as food, showers, laundry
facilities and medical aid. Molly has extremely
limited financial income and no family support
networks. Additionally, Molly suffered a brain
injury when she was younger that causes
intellectual and memory impairment.

Molly did not have the
financial means to pay the
outstanding infringements.
Molly rang us up and asked for help in managing
her debt. We assisted Molly to negotiate with the
Public Transport Authority to have her
infringements withdrawn on the basis that her
offending was directly connected to the brain
injury she suffers from and the fact that she is in
no financial position to repay the outstanding
infringements. To prove our arguments, we
obtained medical reports and support letters.
Our negotiations were successful, and Molly’s
infringements were withdrawn.

This was an excellent outcome for Molly. However,
having infringements withdrawn based on a client’s
circumstances is not always an option. For many
people in Molly’s situation, their only option is to
enter into a payment arrangement as this is all the
legislation provides. This is highly challenging for our
clients as many do not have the money to access
basic necessities, let alone pay off debts. As such,
there is a clear need for law reform to expand the
options available for dealing with outstanding
infringements. The law reform campaign that
resulted in substantive amendments to the Fines,
Penalties and Infringement Notices Enforcement Act
1994 WA that brought about the work and
development permit option for court fines is also
needed for infringements. Street Law strongly
supports and is advocating for this additional
legislative reform.

Our Impact
"I was so pleased to learn that Street Law had been able to assist Georgia* during this very
difficult time. I know from experience that it can be difficult to secure help for assistance with
criminal injuries compensation claims. The legal process is often very confronting for victims
who have already sustained significant trauma. I would like to pass on my sincere thanks to
Street Law and the valuable service that they were able to provide. I hope this outcome sees
positive change for Georgia moving forward into the future."

Volunteer Spotlight

Why Law? Why Street Law?
I pursued a legal career to assist those in our society who need help the
most. I have been drawn to the social justice realm from a young age,
growing up I have volunteered with organisations that have assisted
people experiencing homelessness, new migrants to WA and animal
welfare groups.
Volunteering and now working at Street Law is the perfect place to start
legally assisting people in our society who need support and access to
justice. The work that Street Law does is truly invaluable. Not only is the
Street Law team committed to ensuring people that are experiencing or at
risk of homelessness have legal assistance, but the team works hard to
educate the community at large on the issue of homelessness. The
volunteer/secondee program at Street Law is also worth highlighting, as it

Meet Luella!

is so beneficial for both the centre and the individuals. As a volunteer you
are given your own cases to work on each time you are in the office, you

Luella started as a volunteer law
student

from

Notre

Dame

in

January 2020. In November, she
became part of the staff as our

are given the opportunity to research, talk to clients and problem solve
with daily feedback and supervision from the solicitors. The way Street
Law is run is on a collaborative basis where you always feel like a valued
member of the team even fresh out of law school.

community legal education project
support. Flash forward to 2021,
she is still our CLE project support
and

is

completing

practical

From my time at Street Law, I have discovered how complex and

legal training with us, being part of

multifaceted the issue of homelessness truly is. I have noticed two

the Piddington Society’s cohort of

trends in my casework that I want to highlight. The first is how

2021.

some

challenging it can be for someone to obtain their ID because a person

her

needs ID to get ID. When Street Law assists clients, it can take a while to

We
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Law week 2021

gather supporting ID to apply for a photo card. A photo card is essential
for clients who want to access Centrelink, open a bank account or apply
to the Housing Authority. This is an issue that needs to be addressed by
government agencies as people who are already vulnerable shouldn't
have to face further barriers to get back on their feet; it makes breaking
the cycle of poverty that much harder.
The second trend is the amount of debt a client can accumulate from
infringements being issued due to the nature of living in a public space
and having no permanent accommodation. I have worked on one case
where a client was issued multiple infringements for riding on the trains
without a valid ticket; when asked why that person used the trains so
much, their answer was because the train was a safe space that removed
the client from the streets at night. If I had no accommodation and didn't
feel safe alone on the streets at night, I would do the same thing.

Law Week is coming up next month and we have a week of
DISCLAIMER: This newsletter and
subsequent comments are not legal advice.
This is designed to provide you with basic
legal information. Unless you talk to us, we
cannot guarantee it will apply to your
situation.
Street Law Centre WA 2021

activities planned to celebrate! To keep up-to-date on our
Law Week events and all things Street Law, follow us on:

